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To the Court:

On November 20, 2018, the court issued an order directing the parties to file simultaneous letter
briefs discussing the relevance, if any, of article I, section 15 of the California Constitution to the issues
in this case, including whether a defendant facing misdemeanor charges is entitled to the assistance of
appointed counsel at critical stages of the criminal cause, without regard to whether the defendant will
ultimately be sentenced to a term of imprisonment. For the reasons set forth below, petitioner’s answer
to this question is that under article I, section 15 a defendant in a criminal case is entitled to the assistance
of counsel at any critical stage of the proceedings without regard to whether the defendant will ultimately
be sentenced to a term of imprisonment.

The court’s question was directly addressed and answered by Mills v. Superior Court (1973) 10
Cal.3d 288 and Gordon v. Justice Court (1974) 12 Cal.3d 323. In both cases this court made a threshold
determination that under article I section 13 of the California Constitution (now art. I, § 15) a defendant
charged with a misdemeanor offense has a right to counsel regardless of whether a term of imprisonment
is imposed. Mills held that “[u]nder the California Constitution, a trial judge must advise a defendant of
his right to appointed counsel in all felony and misdemeanor proceedings whether actual imprisonment
is to follow or not. ([Citations.].)” (Mills, supra, 10 Cal.3d at p. 301.) Gordon held that the misdemeanor
defendant’s fundamental right to counsel in that case was guaranteed under article I, section 13 “regard-
less of the severity of the punishment he faces if convicted.” (Gordon, supra, 12 Cal.3d at p. 332.) Both
cases directly answer this court’s question and leave no doubt that under article I, section 15 a defendant
in a criminal case is entitled to the assistance of counsel at any critical stage of the proceedings regardless
of whether she will be sentenced to a term of imprisonment.

Although not directly responsive to the court’s question, petitioner would still like to bring Tracy
v. Municipal Court (1978) 22 Cal.3d 760 to the court’s attention. In Tracy this court held that defendants
charged with misdemeanor offenses have a statutory right to appointed counsel even if the misdemeanor
is only punishable by a fine. (Zd. at p. 765.) And that statutory right exists independent of any federal or
state constitutional right to counsel. (/bid.)




Petitioner hopes that she has sufficiently addressed the court’s question. If not, she will of course
immediately comply with any requests for clarification, further briefing, or any other order.

Respectfully s%bmitted,
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Stephan Joséph Willms
Deputy Public Defender
Counsel for Petitioner
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